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A Study of Acceleration Clauses and Deduction for Repayment

from the Perspective of Bankruptcy Law

XU Yang-guang
( Renmin University of China, Law School, Beijing100872, China )

Abstract: As a clause commonly used in commercial loans, the acceleration clauses has its necessity and legitimacy. In
the process of bankruptcy, when considering the problem whether the repayment should be revoked after the expiration of
the accelerated period, it is primary to focus on the applications of the acceleration clauses in the contract and analyzes them
typologically. Moreover, the legitimacy of the bank's act to trigger the acceleration clauses should be reviewed. The acceleration
clause, as well as the deduction for repayment, is also widespread abroad. However, though the acceleration clauses may be
a part of the contract, it is significant to follow the principle of equity to conserve the interest balance between lenders and
borrowers, and the environment for enterprise financing. Therefore, the abuse of the acceleration clauses, which may increase the
debtor's financial risk and lead to unnecessary bankruptcy, should be avoided. Once the acceleration clauses are abused, the court
shall invalidate the act and revoke the "deduction for repayment" in accordance with the clause "early settlement of unexpired
liabilities". For maintaining the stability of financial security and financial order, and ensuring that the exercise of bankruptcy
revocation rights in line with the intention of bankruptcy legislation, the revocable clause "individual settlements during the crisis"
should be applied with great caution.
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